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DETAILED ACTION 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "eyelet" of claims 8 and 15 must 
be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyancie. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



Application/Control Number: 10/810,085 Page 3 

Art Unit: 2615 

Claims 2 and 9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 2 recites the limitation "the coils" in line 2. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 9 recites the limitation "the coils" in line 8. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-7, 9-14 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Poutiatine US 2002/0023814 in view of Smith US 2002/0181729. 
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Regarding claim 1, Poutiatine discloses a communications headset comprising: an earbud 
with a speaker (3 1) to be disposed near the ear of a headset user; a microphone (33); an electrical 
connector (29) designed to couple with a communications device; an electrical cord with a first 
end coupled to the earbud and a second end coupled to the electrical connector (12,30,28) (See 
Poutiatine Fig. 1 and paragraph 003 1). Poutiatine does not expressly disclose a spring cord with 
a first end coupled to the earbud and a second end coupled to the microphone, wherein the 
microphone is capable of bi-directional movement with associated extension and retraction of the 
spring cord. However, the use of spring cords in headsets is well-known in the art and Smith 
teaches a spring cord (16) that may be stretched to accommodate the movements of the user and 
provide strain relief for the twisted cable running therethrough to couple an ear piece to a 
communication device (See Smith Figs. 1 and 2 and paragraph 0020). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the spring cord 
of Smith in the headset of Poutiatine to accommodate the movements of the user and provide 
strain relief for the cable. 

Regarding claim 2, the combination of Poutiatine in view of Smith further discloses the 
electrical cord is disposed within the coils of the spring cord (See Smith paragraph 0020). 

Regarding claim 3, the combination of Poutiatine in view of Smith further discloses the 
bi-directional movement of the microphone (33) is along an axis defined by the electrical cord 
(12) (It is inherent that the microphone can only move in a direction along the axis in which the 
spring cord is stretched and in which the electrical cord is disposed). 

Regarding claim 4, the combination of Poutiatine in view of Smith further discloses the 
microphone (33) is positioned by gravity away from the earbud (3 1) by extending the spring (It 
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is inherent that the weight of the microphone will be positioned away from the earbud by gravity 
when the earbud is in the ear of the user). 

Regarding claim 5, the combination of Poutiatine in view of Smith further discloses the 
microphone is positioned by a user away from the earbud by extending the spring cord, and 
wherein the microphone is automatically returned towards the earbud upon release by the user 
for hands free operation or headset storage. 

Regarding claim 6, the combination of Poutiatine in view of Smith further discloses a 
cord retractor (10) along the electrical cord between the earbud and electrical connector for 
retracting the electrical cord (See Poutiatine Fig. 1 and paragraph 0031). 

Regarding claim 7, the combination of Poutiatine in view of Smith further discloses the 
cord retractor is an uptake cord storage reel (See Poutiatine Fig. 1 and paragraph 003 1). 

Regarding claim 9, Poutiatine discloses a communications headset comprising: an earbud 
with a speaker (3 1) to be disposed near the ear of a headset user; a microphone (33); an electrical 
connector (29) designed to couple with a communications device; an electrical cord with a first 
end coupled to the earbud and a second end coupled to the electrical connector (12,30,28) (See 
Poutiatine Fig. 1 and paragraph 003 1). Poutiatine does not expressly disclose a spring cord with 
a first end coupled to the earbud and a second end coupled to the microphone, wherein the 
electrical cord is disposed within the coils of the spring cord and the relative position of the 
microphone along the electrical cord defines a plurality of microphone positions comprising: a 
storage position associated with the spring cord in a retracted status; a first use position for hands 
free operation whereby tfoffpring cord is in a first extended position due to the weight of the 

n 

microphone; and a second use position for improved signal to noise ratio whereby the spring 
cord is in a second extended position due to user applied force. However, the use of spring cords 
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in headsets is well-known in the art and Smith teaches a spring cord (16) that may be coupled 
between the earbud and microphone and stretched to accommodate the movements of the user 
defining a plurality of microphone positions comprising: a storage position associated with the 
spring cord in a retracted status; a first use position for hands free operation whereby the spring 
cord is in a first extended position due to the weight of the microphone (Inherent due to the 
weight of the microphone acting aginst the tension of the spring cord); and a second use position 
for improved signal to noise ratio (Inherent due to increased separation between the microphone 
and earbud) whereby the spring cord is in a second extended position due to user applied force 
and provide strain relief for the twisted cable running therethrough to couple an ear piece to a 
communication device (See Smith Figs. 1 and 2 and paragraph 0020). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the spring cord 
of Smith in the headset of Poutiatine to accommodate the movements of the user and provide 
strain relief for the cable. 

Regarding claim 10, the combination of Poutiatine in view of Smith further discloses a 
cord retractor (10) disposed between the connector and earbud, wherein the cord retractor winds 
the electrical cord between the connector and earbud when the microphone is in the storage 
position (See Poutiatine Fig. 1 and paragraph 0031). 

Regarding claim 1 1, the combination of Poutiatine in view of Smith further discloses the 
cord retractor is an uptake cord storage reel (See Poutiatine Fig. 1 and paragraph 003 1). 

Regarding claim 12, the combination of Poutiatine in view of Smith further discloses a 
spring cord retraction force automatically returns the microphone from the second use position to 
the first use position upon termination of the user applied force. 
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Regarding claims 13 and 14, the combination of Poutiatine in view of Smith does not 
expressly disclose the distance of electrical cord between the corresponding microphone position 
and earbud is 9-1 1 centimeters in the first use position and the distance of electrical cord between 
the corresponding microphone position and earbud is 19-21 centimeters in the second use 
position. However, the combination of Poutiatine in view of Smith does not limit the distance 
between the earbud and the microphone and the distance is inherently shorter when the spring 
cord is in a non-stretched (first use) position than in a stretched (second use) position. Further, 
the distance between the ear of a person and the mouth of each user will vary and a typical 
distance between the mouth and ear of a person is 15 centimeters. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the combination 
of Poutiatine in view of Smith with a first use position in a range less than 15 centimeters to 
position the microphone away from the user's mouth and a second use position in a range of 
greater than 1 5 centimeters to position the microphone closer to the user's mouth. 

Regarding claim 16, Poutiatine discloses a communications headset comprising; a 
speaker means (31) for outputting receive voice signals from a far end user; a microphone means 
(33) for detecting transmit voice signals from a headset user; a connector means (29) for 
coupling the headset to a communications device; a cord means (12,28,30) with a first end 
coupled to the speaker means and a second end coupled to the connector means (See Poutiatine 
Fig. 1 and paragraph 003 1). Poutiatine does not expressly disclose a spring means with a first 
end coupled to the speaker means and a second end coupled to the microphone means, wherein 
the microphone is capable of bi-directional movement with associated extension and retraction of 
the spring means. However, the use of spring means in headsets is well-known in the art and 
Smith teaches a spring means (16) that may be stretched to accommodate the movements of the 
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user and provide strain relief for the twisted cable running therethrough to couple an ear piece to 
a communication device (See Smith Figs. 1 and 2 and paragraph 0020). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the spring 
means of Smith in the headset of Poutiatine to accommodate the movements of the user and 
provide strain relief for the cable. 

Regarding claim lT^Poutiatine discloses a retractor means (10) disposed between the 
speaker means (3 1) and connector means (29) for storing the cord means (12,28,30) (See 
Poutiatine Fig. 1 and paragraph 0031). 

Regarding claim 1 8, Poutiatine discloses a method for improving signal to noise ratio in a 
communications headset comprising; providing an earbud (3 1), a microphone (33), a connector 
(29), an electrical cord (12,28,30) with a first end coupled to the earbud and a second end 
coupled to the electrical connector (See Poutiatine Fig. 1 and paragraph 0031). Poutiatine does 
not expressly disclose a spring cord with a first end coupled to the earbud and a second end 
coupled to the microphone, wherein the electrical cord is disposed in the spring cord; positioning 
the microphone along the electrical cord away from the earbud with a user applied force, wherein 
signal to noise ratio is improved; and automatically retracting the microphone along the electrical 
cord towards the earbud upon termination of the user applied force, wherein the spring cord 
provides the retraction force to position the microphone for hands free operation. However, the 
use of spring cords in headsets is well-known in the art and Smith teaches a spring cord (16) that 
may be coupled between the earbud and microphone and stretched to position the microphone 
along the electrical cord away from the earbud with a user applied force, wherein signal to noise 
ratio is improved (Inherent due to increased separation between the microphone and earbud); and 
automatically retracting the microphone along the electrical cord towards the earbud upon 
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termination of the user applied force, wherein the spring cord provides the retraction force to 
position the microphone for hands free operation (See Smith Figs. 1 and 2 and paragraph 0020). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the spring cord of Smith in the headset of Poutiatine to accommodate the 
movements of the user and provide strain relief for the cable. 

Claims 8 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Poutiatine in view of Smith as applied to claims 1 and 9 above, and further in 
view of Hwang US Patent Application Publication 2002/0090099. 

Regarding claims 8 and 15, the combination of Poutiatine in view of Smith disclose a 
communication headset as claimed. The combination of Poutiatine in view of Smith does not 
expressly disclose the microphone comprises a housing with an eyelet for coupling with the 
electrical cord. However, the use of eyelets for microphone positioning is well known in the art 
and Hwang teaches a microphone housing (104) with an eyelet (212) for coupling with the 
electrical cord (See Hwang Fig. 2 and paragraph 0019). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to use the eyelet of Hwang in the 
combination of Poutiatine in view of Smith to adjust or position the microphone along the body 
and maintain it in a particular position as desired by the user (See Hwang paragraph 0019). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Ensey whose telephone number is 571-272-7496. The 
examiner can normally be reached on Monday - Friday 6:30 AM - 3:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 



(571) 273-8300, for formal communications intended for entry and for 
informal or draft communications, please label "PROPOSED" or "DRAFT". 
Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Arlington, VA 223 14 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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